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TTRPOSE:

1.

4

To saek} the approval of the Acting Director General for the appoinfmem of Dr John North
and Dr Peter Giblin from the Australian Orthopaedic Association as “investigators™ pursuant

4o Sectipn 52 of the Bealth Services Act 1991 for the purposes of conductingle review of the

provisién of Orthopaedic services in the public sector in the Fraser Coast Heallﬁ Service
Districtland for these doctors to e granted indemnity in relation.to ing Gut that eview,

2.

The Fraser Coast Healf Service District approached the Australian Orthopasdic Association
(AOA)iseeking their assistance in undertaking ad independent assessment] of orthopaedic
services within the District The AQA indicated that it was prepared to provide two
Orthapéedic Surgeons to carry out an inspection and provide a comprehe}&sive report but
only p:%widcd they were given Written confirmation that the Assoeiation the fnspectors -
would e fully indemmified for the contents of the report. : -

The debision to approech the AOA was made in response to articles in the Courier Mail -
Newspaper (3 Noveruber 5003 edition) which raised the jssue of the employment of Sepior
Medicdl Officers. rather then specialists by Queensland Health, and in particyla: ‘Hervey Bay
Hospita'l, to provide orthopaedic sexvices. The issues of qualifications, traioin . supervision

and aﬁ{terse outcomes were taised in the article. The story was also report%d that night on

- Jocal and state television news programs. The media reports at that time un ermined public

' to appdint a person as an. investigator include: .

copfidence in the services being provided. Due to difficulty in aitcacting Orthopaedic
Speci rlss,ts, the District bas little alternative but to employ guitably trainediSenior Medical
Officers. , ‘ -

T . ] '

Advicd was sought frot LALU reparding options for mesting the A«BA request for
ndemnity. Three options wexe investipated and the preferred and simplest joption was that
the AQIA, inspectors be appointed by the Director General a3 investigators under Section 82
of the Health Services Aer 1991 (the Act). ‘ :

Advied has been received from the AOA that the appointment of the doctb:sTas investigators
to coable the granting of indemnity would be acceptable to therm. ‘ _

The l,ce}y maites that the Director-General would wish to be satisfied of in making 2 decision
o Does the proposed investigation relatz to the managernent, administr jom ox delivery
fof public sector health services? (Section 55 of the Act) 1 |

o WA the proposed investigation result na report to the chief executive? (Section 55
1of the Act) ' ,

o iDoes the pexson(s) proposed have, in the Director-General’s opinicn, the ncc‘m_sarjr |
expertise or experience o be ap investigator? (Section 52 of the Act)!

1 Are the terms of appointment of the investigator appropriate given te pature of the
investigation? (Section 53 of the Act).
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7 . The apﬁmmtees are 1o undertzke a teview of, and report on, the provisionjof Orthopasdic

service Jin the public sector in the Frater Coast Health Service District, The review is to

" ipclude] advice to assist the Dzstnct to deﬁne somne gmde}mes for the Senior Medical

e »

» o 8 &

Officers in relation to:
Treatment plans.
Assessent process for determining level of competency fo-perform procedurss.
Comphcauons that must be dxscmssed with an Orthopasdic Suxgeon prior to continuing
egtment. )

Level of direct and indirect supervision requn'ed from Consultanzs
Clinical Audit/ Quality Assurence zecommendauons
Requirements for registrar training acoreditation.

'A.uy other matters 'Ehat the Australian Orthopaedic Assocmnon feels relevam that have been

omiited.

.The reilew cleatly relates to the mamagement, de’.hve:y or‘“a“dnnmstranon, :f public seci:or

hezlth s'ernces and, therefore, is within the scope of section 55 of the Act.

The rex;zew may involve access to individual pahe,nt charts in relstion to the Clinical Audit '

component of the review. This information is.subject to section 63 of the Ak, Section 63(1)
of the Act prohibits officers and employees of the Department from givi 1o any person,

any information that jdentifies a persan who is or has received a public sector health service.

Section 63(2)(D) allows for the giving of information to an official that is relevant to the
performance of the official’s finctions stated in the official’s instrurcent of appointment.
Investxéators have powers, under section 56 of the Act, 1o compe] “documx:nt’%” from officers

and cmPloyees of the Departmcnt.

10. Dr J‘ohg?l North is & semiot orthOpaedlc surgeon and Chief Exammer for the final Fellowship

of the Royal Australian College of Surgeons in Orthopaedic Surgery. Dr Peter Giblin is a

' senior axtb.opaedn: surgeon and, is currently a member of the Management Chmumittze of the

Austrahan Orthopaedic Association Board. Both clearly have the necessary) expertise to be
mveshgatms°’ fo:thepmpose of this review. )

11. The, miesﬂaators will provide a report to the Duec‘tor-Gemeral as envisaged by section 55 of

‘the Act. There is nothing to stop the Director General from passing that feport on to the

District,

12, As the %nvestigators will cease to hold office at the end of the term of appoiniment stipulated

on the]instrument, the appointment dates have. been designed to allowifor unforeseen

complications or delays.

13. The indemnity is opén-ended in that it will remain in place for an mdetenmnate period

beyond when the appointment ends. This is appropriate a5 a claim could arisg in the future,
for exampls defamatory commsms in the report. In relation to the breath or pammetn's of the
indemnity, it also seems reasonable to cover siuations where the investigators are injured in
carrying out the appointment (eg injuxy-on the way to the hospitals or injury While they are
prepanhg the report but at their normal work address). While the investigatoss are prepared
to provide their services pro bono, they should still be covered for any loss of income

resultine from carrying out this work. LALU advice is that the cvsrent broad jwording of the
indemnify clause in the nstrument of appointment will cover these situatio :i .




T3, JUN. 2004410:065  HERVEY BAY hosPITAL - 0376 13

ERNEFITS AND COSTS:

14, Obtaining assistance from fie AOA in defining gridelines for the Senior Medical Officers

"**—Mﬂ'en%mewtha’cwbest»pracﬁcﬁware_foﬂowed and will help allays any comirunity coneern

“bout the Orthopaedic services the District provides.

15, Under the AOA proposal, the inspectors will provide their sexvites pro boné sithough travel
end ackommodation costs would be met by the Health Servies, togeth with any costs

relating to the preparation of the report (report preparation costs estimat

$600). 1
3

CONSULT;&ni. ON:

(* 4 relation to the drafting of the jostrument of appointment.

——rey

i
17. Dr Terly Havelt, Director of Medical Services for the Fraser Coast Health
was cog;;sulted in relstion to the Terms of Reference for the revisw.

1
ATTACHMENTS:

o Lettersiofrequest fomthe AOA
o Advicefrom Peter Brocket, LALU
e Instruments of Appointment

L

| mcomﬁpzmoﬂ@:

+

not 1o exceed

16. Advicejon the available eptions for mesting the AOA’s rcquiremm{s wete provided by Peter
Brockeit, Legal Officer, Legal and Administrative Law Unit He was also copsulted n

Sdrvice District, -

18. It is redommended that you forwaxd this Submission to the Director-Genexal ifor approval of

the appointments.




